REGD . GOA - 5 


Panaji, 17th April, 1997 (Chaitra 27,1919 ) 


SERIES I No. 3 


a 


OFFICIAL 


GOVERNMENT 


GOAT 


GAZETTE 


GOVERNMENT OF GOA 


Whereas the Depositories Ordinance, 1995, to provide for the 
aforesaid matters was promulgated by the President on the 20th 
day of September, 1995 ; 


And Whereas the Depositories Bill , 1995 ,was introduced in the 
House of the People to replace the said Ordinance ; 


. 


NOTE : There are three Extraordinary issues to the Official Gazette , 

Series I No. 2 dated 10-4-97 as follows: 
1) Extraordinary dated 10-4-1997 from pages 15 to 16 regard 

ing Notifications from Department of Law.and Judiciary 

( Legal Affairs Division ). 
2 ) Extraordinary No. 2 dated 10-4-1997 from pages 17 to 24 

regarding Notification from Department of Law and Judi 

ciary ( Legal Affairs Division ). 
3 ) Extraordinary No. 3 dated 11-4-1997 from pages 25 io 28 

regarding Notification from Department of Law and Judi 

ciary (Legal Affairs Division ); 
4 ) Extraordinary No. 4 dated 11-4-1997 from pages 29 to -34 

regarding Notification from Departmentof Panchayat Raj. 
and Community Development ( Directorate of Panchayats ). 


And Whereas the said Bill had been passed by the House of the 
People but could not be passed by the Council of States; 


And Whereas the President promulgated the Depositories 
Ordinance, 1996 to give continued effect to provisions of the said 
Ordinance; 


GOVERNMENT OF GOA 


And Whereas Parliament is not in session and the President 
is satisfied that circumstances exist which render it necessary for ? 
him to take immediate action to give further continued effect to 
the provisions of the said Ordinance ;. 


Department of Law & Judiciary 


Legal Affairs Division 


Now , Therefore, in exercise of the powers conferred by clause 
(1) of article 123 of the Constitution , the President is pleased to 
promulgate the following Ordinance: 


Notification 


10-5-96 /LA - Vol. I 


CHAPTER I 


Preliminary 


The Depositories (Second ) Ordinance , 1996. (Ordinance 
No. 17 of 1996 ) which has been promulgated by the President of 
India and published in the Gazette of India , Extraordinary , Part II 
Section I dated 27th March , 1996 is hereby published for the 
general information of the public. 

P. V. Kadneker , Joint Secretary (Law ). 


1. Short title, extent and commencement.-- ( 1) This Ordi 
nance may be called the Depositories (Second ) Ordinance, 1996 . 


( 2 ) It extends to whole of India . 


Panaji , 20th May , 1996 . 


- 


(3 ) It shall be deemed to have come into force on the 20th 
day of September, 1995 . 


MINISTRY OF LAW , JUSTICE AND COMPANY 

AFFAIRS 


2. Definitions.-- (1) In this Ordinance, unless the context 
Otherwise requires, 


(Legislative Department) 


New Delhi, the 27th March , 1996 /Chaitra 7 , 1918 ( Saka ) 


(a ) “ beneficial owner " means a person whose name is 
recorded as such with a depository ; 


THE DEPOSITORIES (SECOND ) ORDINANCE , 1996 


.. 


No. 17 of 1996 


(6 ) " Board ” means the Securities and Exchange 
Board of India established under section 3 of the 
Securities and Exchange Board of India Act, 1992; 15 of 1992 , 


Promulgated by the President in the Forty -seventh Year of the 

Republic of India . 


An Ordinance to provide for regulation of depositories in securi : 

ties and for matters connected therewith and incidentalthereto . 


(c )“bye- laws" meansbye -lawsmade by a depository under 
section 26 ; 
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CHAPTER III 


(d )-“Company 

Law Board " means the Board of 
Company Law Administration constituted under 
section 10E of the Companies Act, 1956 ; 


1 of 1956 . 


Rights and obligations of Depositories, Participants , 

Issuers and Beneficial owners 


( e) " depository " means a company formed and 
registered under the Companies Act, 1956 and which 1 of 1956 . 
has been granted a certificate of registration under 
sub-section (1A ) of section 12 of the Securities and 15 of 1992 . 
Exchange Board of India Act, 1992; 


4. Agreement between depository and participant.-- (1) 
A depository shall enter into an agreement with one ormore par- 
ticipants as its agent. 


+ 


(2) Every agreement under sub -section (1) shall be in such 
form asmay be specified by the bye -laws. 


( ) issuer" means any person making an issue of securities; 


(g) " participant” means a person registered as 
such under sub - section ( 1A ) of section 12 of the 
Securities and Exchange Board of India Act, 1992 ; 15 of 1992 


5. Services of depository.-- Any person , through a participant, 
may enter into an agreement, in such form as may be specified by 
the bye- laws, with any depository for availing its services. 


(h ) " prescribed " meansprescribed by rules made under this 
Ordinance; 


6. Surrender of certificate of security.- (1) Any person who 
has entered into an agreement under section 5 shall surrender the 
certificate of security, for which he seeks to avail the services of 
a depository , to the issuer in such manner as may be specified by 
the regulations. 


(1) " record " includes the recordsmaintained in the form of 
books or stored in a computer or in such other form asmay be 
determined by regulations ; 


(1) " registered owner” means a depository whose name is 
entered as such in the register of the issuer ; 


(2 ) The issuer , on receipt of certificate of security under 
sub - section ( 1), shall cancel the certificate of security and substi 
tute in its records the name of the depository as a registered owner 
in respect of that security and inform the depository accordingly . 


(k ) regulations ” means the regulationsmade by the Board ; 


( 3) A depository shall, on receipt of information under 
sub - section (2 ), enter the name of the person referred in 
sub -section ( 1) in its records, as the beneficial owner. 


(1) " security " means such security asmay be specified by the 
Board ; 


(m ) “ service " means any service connected with recording 
of allotment of securities or transfer of ownership of securities 
in the record of a depository : 


7.Registration of transfer of securities with depository .-- (1) 
Every depository shall , on receiptof intimation from a participant, 
register the transfer of security in the name of the transferee . 


(2 ) If a beneficial owner or a transferee of any security seeks to 
have custody of such security the depository shall inform the 
issuer accordingly . 


(2 ) Words and expressions used herein and not 
.defined but defined in the Companies Act, 1956 or 1 of 1956. 

the Securities Contracts (Regulation ) Act, 1956.or 42 of 1956. 
the Securities and Exchange Board of India Act, 
1992 ; shall have themeanings respectively assigned 15 of 1992: 
to them in those Acts . 


8. Options to receive security certificate or hold securitieswith 
depositories.-- ( 1) Every person subscribing to securities offered 
by an issuer shall have the option either to receive the security 
certificates or hold securities with a depository . 


+ 


CHAPTER II 


Certificate of Commencement of Business 


( 2 ) Where a person opts to hold a security with a depository , 
the issuer shall intimate such depository the details of allotment of 
the security , and on receipt of such information the depository 
shall enter in its records the name of the allottee as the beneficial 
owner of that security . 


3. Certificate of commencement ofbusiness by depositories 
(1 ) No depository shall act as a depository unless it obtains a cer 
tificate of commencement of business from the Board . 


9. Securities in depositories to be in fungible form.- (1) All 
securities held by a depository shall be dematerialised and shall 
be in a fungible form . 


(2 ) A certificate granted under sub -section ( !) shall be in such 
form as may be specified by the regulations. 


1 of 1956 . 


( 3 ) The Board shall not grant a certificate under sub -section 
(1) unless it is satisfied that the depository has adequate systems 
and safeguards to prevent manipulation of records and transac 
tions : 


( 2 ) Nothing contained in sections 153 , 153A , 
153B , 187B , 187C and 372 of the Companies Act , 
1956 shall apply to the securitiesheld by a depository 
on behalf of the beneficial owners. 


Provided that no certificate shall be refused under this section 
unless the depository concerned has been given a reasonable 
opportunity of being heard . 


10. Rights of depositories and beneficial owner.-- ( 1) 
Notwithstanding anything contained in any other law for the time 
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being in force , a depository shall be deemed to be the registered 
owner for the purposes of effecting transfer of ownership of 
security on behalf of a beneficial owner . 


(2 ) Where the loss due to the negligence ofthe participant under 
sub - section ( 1) is indemnified by the depository, the depository 
shall have the right to recover the same from such participant. 


(2 ) Save as otherwise provided in sub -section (1), the deposi 
tory as a registered owner shall not have any voting rights or any 
other rights in respect of securities held by it. 


17. Rights and obligations of depositories, etc. -- (1) Subject 
to the provisions of this Ordinance , the rights and obligations of 
the depositories , participants and the issuers whose securities are 
dealt with by a depository shall be specified by the regulations. 


(3 ) The beneficial owner shall be entitled to all the rights and 
benefits and be subjected to all the liabilities in respect of his 
securities held by a depository . 


(2) The eligibility criteria for admission of securities into the 
depository shall be specified by the regulations. 


11. Register of beneficial owner.--- Every deposi 
tory shall maintain a register and an index of beneficial 
owners in the manner provided in section 150 , section 
151 and section 152 of the Companies Act, 1956 . 


CHAPTER IV . 


I of 1956 . 


Enquiry and inspection 


12. Pledge or hypothecation of securities held in a deposi 
tory.-- (1 ) Subject to such regulations and bye - laws, as may be 
made in this behalf , a beneficial owner may with the previous 
approval of the depository create a pledge or hypothecation in 
respect of a security owned by him through a depository , 


18. Power of Board to call for information and enquiry .-- (1) 
The Board on being satisfied that it is necessary in the public 
interest or in the interest of investors so to do ,may , by order in 
writing, 


( 2 ) Every beneficial owner shall give. intimation of such 
pledge or hypothecation to the depository and such depository 
shall thereupon make entries in its records accordingly . 


(a ) call upon any issuer , depository , participant or benefi 
cial owner to furnish in writing such information relating to the 
securities held in a depository as it may require ; or 


( 3) Any entry in the records of a depository under sub - section 
(2) shall be evidence of a pledge or hypothecation . 


(b ) authorise any person to make an enquiry or inspection 
in relation to the affairs of the issuer , beneficial owner, deposi 
tory or participant,who shall submit a report of such enquiry or 
inspection to it within such period as may be specified in the 
order : 


· 13. Furnishing of information and records by depository 
and issuer, - ( 1) Every depository shall furnish to the issuer infor 
mation about the transfer of securities in the name of beneficial 
owners at such intervals and in such manner asmay be specified 
by the bye -laws. 


(2 ) - Every director , manager, partner, secretary, officer or 
employee of the depository or issuer or the participant or beneficial 
owner shall on demand produce before the person making the 
enquiry or inspection all information or such records and other 
documents in his custody having a bearing on the subject matter 
of such enquiry or inspection . 


( 2) Every issuer shall make available to the depository 
copies of the relevant records in respect of securities held by 
such depository . 


14. Option to opt out in respect of any security... (1) If a 
beneficialowner seeks to opt out of a depository in respect of any 
security he shall inform the depository accordingly . 


19. Power of Board to give direction in certain cases. 
Save as provided in this Ordinance , if aftermaking or causing to 
be made an enquiry or inspection , the Board is satisfied that it is 
necessary 


(2) The depository, shall on receipt of intimation under 
sub - section (1) make appropriate entjies in its records and shall 
inform the issuer . 


(i) in the interest of investors , or orderly development of 
securities market; or 


(3 ) Every issuer shall, within thirty days of the receipt of 
intimation from the depository and on fulfilment of such condi 
tions and on payment of such fees as may be specified by the 
regulations, issue the certificate of securities to the beneficial 
owner or the transferee , as the case may be . 


(ü ) to prevent the affairs of any depository or participant 
being conducted in the manner detrimental to the interests of 
investors or securities market, 


it may issue such directions 


15. Act 18 of 1897 to apply to depositories. The Bankers 
Books Evidence Act , 1891 shall apply in relation to a depository 
as if it were a bank as defined in section 2 of that Act. 


(a ) to any depository or participant or any person 
associated with the securities market; or 


(b ) to any issuer , 


16. Depositories to indemnify loss in certain cases.- (1) 
Without prejudice to the provisions of any other law for the time 
being in force , any loss caused to the beneficial owner due to the 
negligence of the depository or the participant, the depository shall 
indemnify such beneficial owner. 


as may be appropriate in the interest of investors or the securities 
market . 
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CHAPTER V 


Penalty 


Provided that an appealmay be admitted after the expiry of the 
period prescribed therefor if the appellant satisfies the Central 
Government that he had sufficient cause for not preferring the 
appeal within the prescribed period . 


20. Offences.-- Whoever contravenes or attempts to contra 
vene orabets the contravention of the provisions of this 
Ordinance or any regulations or bye - laws made thereunder shall 
be punishable with imprisonment for a term which may extend to 
five years, or with ,fine , or with both . 


( 3) Every appealmade under this section shall bemade in such 
form and shall be accompanied by a copy of the order appealed 
against and by such fees as may be prescribed . 


(4 ) The procedure for disposing of an appeal shall be such as 
may be prescribed : 


21. Offences by companies. ( 1) Where an offence under 
this Ordinance has been committed by a company , every person 
who at the time the offence was committed was in charge of, 
and was responsible to , the company for the conduct of the 
business of the company , as well as the company , shall be deemed 
to be guilty of the offence and shall be liable to be proceeded 
against and punished accordingly : 


Provided that before disposing of an appeal, the appellant shall 
be given a reasonable opportunity of being heard . 


24. Power of Central Government to make rules. — (1 ) The 
Central Government may , by notification in the OfficialGazette , 
make rules for carrying out the provisions of this Ordinance . 


Provided that nothing contained in this sub -section shall render 
any such person liable to any punishment provided in this Ordi 
nance , if he proves that the offence was committed without his 
knowledge or that he had exercised all due diligence to prevent the 
commission of such offence . 


(2 ) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the 
following matters, namely : 


(a ) The timewithin which an appealmay be preferred under 
sub -section (1 ) of section 23 ; • 


(2) Notwithstanding anything contained in sub -section (1), 
where an offence under ihis Ordinance has been committed by a 
company and it is proved that the offence hasbeen committed with 
consent or connivance of, or is attributable to any neglect on the 
part of, any director,manager, secretary or other officer of the 
company, such director,manager, secretary or other officer shall 
also be deemed to be guilty of the offence and shall be liable to be 
proceeded against and punished accordingly . 


(b ) The form in which an appealmay be preferred under sub 
-section (3 ) ofsection 23 and the fees payable in respect of such 
appeal; 


(C ) The procedure for disposing of an appeal under sub 
-section (4 ) of section 23 . 


Explanation . For the purposes of this section , 


(a ) " company " means any body corporate and includes a 
firm or other association of individuals ; and 


25.Power of Board to make regulations. (1) 
Without prejudice to the provisions contained in section 
30 of the Securities and Exchange Board of India Act, 
1992, the Board may by notification in the official 15 of 1992. 
Gazette , make regulations consistent with the provi 
sionsof this Ordinance and the rulesmade thereunderto 
carry out the purposes of this Ordinance . 


(6 ) " director" , in relation to a firm ,means a partner in the 
firm . 


1 


CHAPTER VI 


Miscellaneous 


22. Cognizance of offences by courts.- (1) No court shall 
take cognizance of any offence punishable under this Ordinance 
or any regulations or bye-laws made thereunder, save on a com 
plaintmade by the Board . 


(2 ) In particular, and without prejudice to the generality of the 
foregoing power, such regulationsmay provide for 

( a ) any other form in which record is to be maintained under 
clause (i) of sub-section (1) of section 2; 

(b ) the form in which the certificate of commencement of 
business shall be issued under sub -section (2 ) of section 3 ; 

(c ) the manner in which the certificate of security shall be 
surrendered under sub - section (1 ) of section 6 ; 

(d ) the manner of creating a pledge or hypothecation in 
řespect of security owned by a beneficial owner under-section 
( 1 ) of section 12 ; 

(e) the conditions and the fee payable with respect to the 
issue of certificate ofsecurities under sub -section ( 3 ) of section 
14 ; 

O the rights and obligations ofthe depositories, participants 
and the issuers under sub - section ( ) of section 17 ; 


( 2) No court inferior to that of a Metropolitan Magistrate or a 
JudicialMagistrate of the first class shall try any offence punish 
able under this Ordinance . 


23. Appeals.- (1) Any person aggrieved by an order of the 
Board made under this Ordinance , or the regulations made there 
under may preferan appeal to the CentralGovernment within such 
time as may be prescribed . 


(2 ) No appeal shall be admitted if it is preferred after the expiry 
of the period prescribed therefor: 


(8 ) the eligibility criteria for admission of securities into the 
depository under sub - section (2 ) of section 17 . 
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26. Power ofdepositories to make bye - laws.-- (1) A deposi 27. Rules and regulations to be laid before Parliament. 
tory shall, with the previous approvalof the Board ,make bye-laws Every rule and every regulation made under this Ordinance shall 
consistent with the provisions of this Ordinance and the regula be laid , as soon asmay be after it is made , before each House of 
tions, 

Parliament, while it is in session , for a total period of thirty days 
which may be comprised in one session or in two or more 

successive sessions, and if , before the expiry of the sessions 
: (2 ) In particular, and without prejudice to the generality of the 

immediately following the session or the successive sessions 
foregoing power , such bye-laws shall provide for 

aforesaid , both Houses agree in making any modification in the 
(a ) the eligibility criteria for admission and removal of rule or regulation or both Houses agree that the rule or regulation 
securities in the depository ; 

should not be made , the rule or regulation shall thereafter have 

effect only in such modified form or be ofnoeffect,as thecasemay 
(b ) the conditions subject to which the securities shall be be; so ,however, that any such modification or annulment shall be 
dealt with ; 

without prejudice to the validity of anything previously done 

under that rule or regulation . 
(c ) the eligibility criteria for admission of any person as a 
participant; 

28. Application of other lawsnot barred . — The provisions of 

this Ordinance shall be in addition to , and not, in derogation of any 
(d ) themanner and procedure for dematerialisation of secu 

other law for the time being in force relating to the holding and 
rities; 

transfer of securities, 
(e ) the procedure for transactions within the depository ; . 

29. Removal of difficulties.-- (1) If any difficulty arises in 
the manner in which securities shall be dealt with or 

giving effect to the provisions of this Ordinance , the Central 
withdrawn from á depository : 

Governmentmay by order published in the OfficialGazette ,make 
(8) the procedure for ensuring safeguards to protect the 

such provisions not inconsistent with the provisions of this Ordi 

nance as appear to it to be necessary or expedient for removing the 
interests of participants and beneficial owners; 

difficulty : 
(h ) the conditions of admission into and withdrawal from 
participant by a beneficial owner; 

Provided that no order shallbemade under this section after the 

expiry of a period oftwo years from the commencementofthis Or 
(i) the procedure for conveying information to the partici dinance . 
pants and beneficial owners on dividend declaration , share 
holder meetings and other matters of interest to the beneficial (2 ) Every order made under this section shall be laid , as soon 
owners ; 

as may be after it is made , before each House of Parliament 


a 


) the manner of distribution of dividends, interest and 
monetary benefits received from the company among benefi 
cial owners ; 


30. Amendments to certain enactments. The en 
actments specified in the Schedule to this Ordinance Ord. 6 of 
shall be amended in the manner provided therein . 

, 1996 . 


(K ) themanner of creating pledge orhypothecation in respect 
of securities held with a depository ; 


31. Repeal and saving... 
1996 is hereby repealed . 


( 1 ) The Depositories Ordinance , 


(1) inter se rights and obligations among the depository , 
issuer, participants and beneficial owners ; 


(2 ) Notwithstanding such repeal, anything done or any action 
taken under the said Ordinance shall be deemed to have been done 
or taken under the corresponding provisions of this Ordinance. 


THE SCHEDULE 


( See section 30 ) 


(m )the manner and the periodicity of furnishing information 
to the Board , issuer and other persons; 

.(n ) the procedure for resolving disputes involving deposi 
tory , issuer, company or a beneficialowner; 

(0 ) the procedure for proceeding against the participant 
committing breach of the regulations and provisions for 
suspension and expulsion of participants from the depository 
and cancellation of agreements entered with the depository ; 

(p ) the internal control standards including procedure for 
auditing, reviewing and monitoring. 


AMENDMENTS TO CERTAIN ENACTMENTS 


PART 1 


Amendment to the Indian Stamp Act, 1899 

(2 of 1899 ) 


Amendment 


(3) Where the Board considers it expedient so to do , it may , 
by order in writing, direct a depository to make any bye- laws or to 
amend or revoke any bye- laws already made within such period 
as it may specify in this behalf. 


After section 8 , the following section shall be inserted , namely : 


8A . Securities not liable to stamp duty: - Notwithstanding 
anything contained in this Act, 


(4 ) If the depository fails orneglects to comply with such order 
within the specified period , the Board may make the bye -laws or 
amend or revoke the bye -lawsmade either in the form specified in 
the order or with such modifications thereof as the Board thinks fit . 


(a ) an issuer, by the issue of securities to one or more 
depositories shall, in respect of such issue, be chargeable with 
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duty on the total amount of security issued by it and such 
securities need not be stampęd . 


5. In section 51, the following proviso shall be inserted , 
namely : 


(b ) where an issuer issues certificate of security under sub 
-section (3) of section 14 ofDepositories (Second ) Ordinance, 
1996 , on such certificate duty shall be payable as is payable on 
the issue of duplicate certificate under this Act. 


" Provided that where the securities are held in a depository , 
the records of the beneficial ownership may be served by such 
depository on the company by means of electronic mode or by 
delivery of floppies or discs.” . 


6. Section 83 shall be omitted . 


(c) transfer of registered ownership of shares from a person 
to a depository or from a depository to a beneficial owner shall 
not be liable to any stamp duty ; ! 


7. In section 108, after sub - section (2 ), the following sub 
-section shall be inserted , namely : 


(d ) transfer of beneficial ownership of shares, such shares 
being shares of a company dealt with by a depository shall not 
be liable to duty under article 62 of Schedule l of this Act, 


" (3) Nothing contained in this section shall apply to transfer 
of security effected by the transferor and the transferee both of 
whom are entered as beneficial owners in the records of a 
depository." . 


Explanation . For the purposes of this section , the expres 
sions " beneficial owner" , " depository " and " issuer" shall have 
the meanings respectively assigned to them in clauses (a ), (e ), 
and ) of sub -section (1 ) of section 2 of the Depositories 
(Second) Ordinance, 1996. : 


8. In section 111, after sub -section (13), the following sub 
-section shall be inserted , namely : 


PART II 


(14 ) In this section " company " means a private company 
and includes a private company which had become a public 
company by virtue of section 43A of this Act. . 


Amendments to the Companies Act, 1956 


9. After section 111, the following section shall be inserted , 
namely : 


(1 of 1956 ) 


Amendments 


" 111A . Rectification of register on transfer .-- (1) In this. 
section , unless the context otherwise requires, " company" 
means a company other than a company referred to in sub 
section ( 14 ) of section 111 of this Act. 


1. In section 2,after clause (45A ), the following clause shall be 
insertéd , namelyi.. 


(45B ) " Securities and Exchange Board of India" 
means the Securities and Exchange Board of India 
established under section 3 of the Securities and Ex 
change Board of India Act, 1992. . 

15 of 1992 . 


(2) Subject to the provisions of this section , the shares or 
debentures and any interest therein of a company shall be freely 
transferable . 


2. Interpretation of certain words and expressions. After 
section 2 , the following section shall be inserted , namely : 


" 2A .Words and expressions used and not defined in this Act 
but defined in the Depositories (Second ) Ordinance, 1996 shall 
have the samemeanings respectively assigned to them in that 
Ordinance :" . 


(3 ) The Company Law Board may, on an appli 
cation made by a depository , company , participant 
or investor or the Securities and Exchange Board of 
India within two months from the date of transfer of 
any shares or debentures held by a depository or from 
the date on which the instrument of transfer or the 
intimation of transmission was delivered to the com 
pany, as the case may be, after such enquiry as it 
thinks fit, direct any company or depository to rec 
tify register or records if the transfer of the shares or 
debentures is in contravention of any of the provi 
sions of the Securities and Exchange Board of India 
Act, 1992 or regulations made thereunder or the Sick 15 of 1992. 
Industrial Companies (Special Provisions ) Act, 1985. i of 1986 . 

(4 ) The Company Law Board while acting under sub 
-section (3),may at its discretion make such interim order as to 
suspend the voting rights beforemaking or completing such 
enquiry 


3. In section 41, after sub - section (2 ); the following sub -section 
shall be inserted , namely : 


-1 


" (3 ) Every person holding equity share capital of company 
and whose name is entered as beneficial owner in the records 
of the depository shall be deemed to be a member of the con 
cerned company." : 


4. In section 49 , in sub - section (5 ), after clause (6 ), the 
following clause shall be inserted , namely : 


" (c ) from holding investments in the name of a depository 
when such investment are in the from of securities held by the 
company as a beneficial owner ." . 


(5 ) The provisions of this section shall not restrict the right 
of a holder of shares or debentures, to transfer such shares or 
debentures and any person acquiring such shares or debentures 
shall be entitled to voting rights , unless the voting rights have 
been suspended by an order of the Company Law Board . 
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(6 ) Notwithstanding anything contained in this section , any 
further transfer, during the pendency of the application with the 
Company Law Boardt, of shares or debentures shall entitle the 
transferee to voting rights unless the voting rights in respect of 
such transferee have also been suspended . 


(b ) transfer of the securities by the depository from the 
account of a beneficial owner to the account of another 
beneficial owner when such securities are dealt with by a 
depository . : 


2. Section 22A shall be omitted . 


PART IV 


(7 ). The provisions of sections (5 ), (7 ), ( 9 ), (10 ) and ( 12 ) of 
section 111 shall , so far as may be , apply to the proceedings 
before the Company Law Board under this section as they apply 
to the proceedings under that section . .. 


Amendment to the Income Tax Act, 1961 


( 43 of 1961) 


10. In section 113, after sub - section (3 ), the following sub 
-section shall be inserted , namely : 


Amendment 


(4) 


** (4 ) Notwithstanding anything contained in sub -section 
(1 ), where the securities are dealt with in a depository, the 
company shall intimate the details of allotment of securities to 
depository immediately on allotment of such securities." . 


In section 45 , after sub -section (2), the following sub -section 
shall be inserted , namely : 


11. In section 150 , in sub -section ( 1) , in clause (b ) , the words 
" distinguishing each share by its number " shall be omitted . 


12. In section 152 in sub - section (1 ) , in clause (b ), the words 
" distinguishing each debenture by its number" shall be omitted . 


" (2A) Where any person has had at any timeduring previous 
year any beneficial interest in any securities, then , any profits 
or gains arising from transfer made by the depository or partici 
pant of such beneficial interest in respect of securities shall be 
chargeable to income tax as the income of the beneficial owner 
of the previous year in which such transfer took place and shall 
not be regarded as income of the depository who is deemed to 
be the registered owner of securities by virtue of sub -section ( 1) 
of section 10 of the Depositories (Second ) Ordinance, 1996 , 
and,for the purposes of - 


13. Register and index of beneficial owners. After section 
152 , the following section , shall be inserted , namely: 


(1) section 48; and 


“ 152A . The register and index of beneficial owners main 
tained by a depository under section 11 of the Depositories 
(Second ) Ordinance , 1996 , shall be deemed to be an index of 
members and register and index of debenture holders , as the 
case may be for the purposes of this Act." . 


(ii) proviso to clause (42A ) of section 2 , 


14. In Schedule II, in clause C , after sub -clause 9 ,the following 
sub - clause shall be inserted , namely : 


the cost of acquisition and the period ofholding of any securi 
ties shall be determined on the basis of the first- in - first-out 
method . 


" 9A . The details of option to subscribe for securities to be dealt 
with in a depository ." . 


Explanation . For the purposes ofthis sub - section ,the ex 
pressions" beneficialowner" ," depository ” and “ security " shall 
have the meanings respectively assigned to them in clauses (a ), 
(e ) and (I) of sub -section ( 1) of section 2 of the Depositories 
( Second ) Ordinance , 1996. . 


PART III 


Amendments to the Securities Contracts (Regulation) 

Act, 1956 


PART V 


(42 of 1956 ) 


Amendments to the BenamiTransactions (Prohibition ) 

Act , 1988 


Amendments 


( 45 of 1988 ) 


1. In section 2 , for clause (i), the following clause shall be 
substituted , namely : 


Amendment 


" D) " spot delivery contract" means a contract which pro 
vides for 


In section 3 , for sub - section (2 ) , the following sub -section shall 
be substituted, namely: 


(2 ) Nothing in sub - section (1) shall apply to - 


(a ) actual delivery of securities and the payment of a 
price therefor either on the same day as the date of the 
contract or on the next day , the actualperiods taken for the 
despatch of the securities or the remittance ofmoney there 
for through the post being excluded from the computation of 
the period aforesaid if the parties to the contract do not reside 
in the sametown or locality ; 


(a ) the purchase of property by any person in the name 
ofhis wife or unmarried daughter and it shall be presumed , 
unless thecontrary is proved , that the said property had been 
purchased for the benefit of the wife or the unmarried 
daughter; 
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(b ) the securities held by a 


hereby makes the following rules to regulate the recruitment to 
the Goa General Service , Group B Gazetted posts of Block 
Development Officer, under the Governthent ofGoa, namely : 


( i) depository as a registered owner under sub - section 
( 1) ofsection 10 of the Depositories (Second ) Ordinance , 
1996 ; 


1. Short title , application and commencement.-- (1) These 
rulesmay be called the Government of Goa , Block Development 
Officer, Group B Gazetted posts, Recruitment Rules, 1997 . 


( ii ) participant as an agent of a depository . 


Explanation.— The expressions" depository" and " partici 
pant" shall have the meanings respectively assigned to them in 
clauses (e ) and (8 ) of sub - section ( 1) of section 2 of the Deposi 
tories (Second ) Ordinance , 1996. . 


(2 ) They shall apply to the posts specified in column 1 of 
the Schedule to these rules (hereinafter called as the " said 
Schedule " ) . 


(3 ) They shall come into force from the date of their publi 
cation in the Official Gazette . 


PART VI 


Amendments to the Securities and Exchange Board of 

India Act, 1992 


2. Number, classification and scales of pay. The number 
of posts, classification of the said . posts and the scales of pay 
attached thereto shall be as specified in columns 2 to 4 of the 
said Schedule : 


( 15 of 1992 ) 


Amendments 


Provided that the Governmentmay vary the number ofposts in 
column 2 of the said Schedule from time to time subject to 
exigencies of work . 


1. In section 2 , in sub - section (2 ), for the words, 
brackets and figures " the Securities Contracts (Regula 
tion ) Act , 1956 ", the words, brackets and figures “ the 
Securities Contracts (Regulation ) Act, 1956 or the De 
positories (Second ) Ordinance , 1996 " shall be substi- 42 of 1956 . 
tuted . 


3. Method ofrecruitment, age limit and other qualifications. 
The method of recruitment to the said posts , age limit , qualifica 
tions and other matters connected therewith shall be as specified 
in columns 5 to 13 of the said Schedule . 


2. In section 11 , in clause ( ba ), for the words " depositories, cus 
todians” , the words depositories, participants, custodians” shall 
be substituted . 


4. Disqualification . — No person who has entered into or 
contracted å marriage with a person having a spouse living or 
who , having a spouse living , has entered into or contracted a 
marriage with any person , shall be eligible for appointment to the 
service : 


3. In section 12 , in sub - section (1A ), for the words, " deposi 
tory , custodian " , at both the places where they occur, the words 
" depository , participant, custodian " shall be substituted . 


4. In section 16 , in sub -section ( 1 ), for the words " this Act” , the 
words and figures " this Act or the Depositories (Second ) Ordi 
nance, 1996 " shall be substituted . 


Provided that the Government may , if satisfied that such 
marriage is permissible under the personal law applicable to such 
person and the other party to the marriage and that there are other 
grounds for so doing , exempt any person from the operation of 
this rule . 


SHANKER DAYAL SHARMA, 

President. 


5. Power to relax.- Where the Government is of the opinion 
that it is necessary or expedient so to do, it may , by order, for 
reasons to be recorded in writing , and in consultation with the Goa 
Public Service Commission , relax any of the provisions of these 
rules with respect to any class or category of persons. 


: K. L.MOHANPURIA , 
Secy. to the Govt. of India . 


6. Saving. — Nothing in these rules shall affect reservation , 
relaxation of age limit and other concessions required to be 
provided for Scheduled castes and other special categories of 
persons in accordance with the orders issued by the Government 
from time to time in that regard . 


Department of Personnel 


7. These rules are issued in consultation with the Goa Public 
Service Commission vide their letter No.COM/11/13/42(1)/95 
dated 7-1-1997 . 


Notification 


1 /25 /87-PER ( Pt.II) 


By order and in the name of the Governor of Goa . 


S. S. Keshkamat, Joint Secretary (Personnel ). 


In exercise of the powers conferred by the proviso to 
Article 309 of the Constitution , and in supersession of the existing 
Recruitment Rules for the relevant posts , the Governor of Goa 


Panaji, 17th March , 1997 .. 
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Name/ 
/ Desig : 
nation of Number Classifi 

post. of posts . cation . 


Whether 
seletion 
post or 
non 
-selec 


Age limit for 

direct 
recruits . 


Educational and other 

qualifications 
required for direct 

recruits. 


Method of recruit 
ment, whether by 
direct recruitment 
or by promotion or 

by deputation / 
/transfer and per 

centage of the 
vacancies to be 
filled by various 

methods. 


Period of 
proba 
tion , if 
any . 


Scale of 


In case of 
recruitmentby 

promotion / 

/deputation 
transfer, grades . 

from which 

promotion / 
/deputation /transfer 

is to be made . 


If a D. P. C. 
.exists, what 

is its 
composition . 


Circumstances 
in which Goa 
Public Service 
Commission is 
to be consulted 

in making 
recruitment. 


pay . 


-tion post. 


2 


3 


4 


5 


.6 (a ) : 


8 


7 


9 


10 


12 


13 


N. A. 


variation . B 


Block 13 Goa Rs. 2000- Selec- Not exceeding 
Devel- ( 1997 ) General -60 

tion . 35 years (Re 
op Subject Service -2300 

laxable for 
to 
ment Group -EB 

Government 
Offi 

-75 

servants upto 5 
depend 
cer. 

Gazet- 3200 . 
ent on 

years in accor 
ted . 
work 

dance with the 
load . 

instructions or 
orders issued 
by the Govern 
ment). 


Essential; 

Age : No. 

Two 

50 % by promotion 
(i) Degree in Soci 

years : failing which by di 

rect recruitment. 
ology /Social Qualifications: 
Work from a 

50 % by direct re 
recognised Must possess at 

cruitment. 
University or least a Degree 
equivalent 

of a recognised 
( ii ) Knowledge of University or 
Konkani. equivalent 

preferably in 
Note : In case of non 
-availability of a 

Sociology/ So 
suitable candi 

cial Work . 
date with the 
knowledge of 
Konkani, this 
requirement 
may be relaxed . 


man . 


Group B DPC As required un 
Promotion : 

consisting der the Goa 
Extension Offi 

i of: 

Public Service 
cer .(Panchayats) (i) Chairman / 

Commission 
with 5 years 

/Member ; (Exemption 
regular service in G. P.S.C. from Consulta- 
the grade. 

-Chair- tion ) Regula 

tions , 1988 . 

:: Consultation 
(ii) Chief Sec 

with the G.P. 
retary or his 
nominee. S.C. is neces 
Member sary formaking 

direct recruit 
( iii ) Adminis-. ment, promo 
trative Sec 

tion , confirma 
retary / 
/Head of 

tion and selec 
Depart- tion of an Offi 
ment cer for appoint 
Member. 

ment on depu 
tation and for 
a mending / 
/relaxing any of 
the provisions 
of these rules . 
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Knowledge of 
Marathi. 
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